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Urban Growth:
A Global Challenge
Janet Ellen Stearns
Many of us practicing in the field of housing and community development have a myopic view of the world; we focus in detail on the dynamics
of cities and rural communities. We know the local players-the elected
officials, the developers, the bankers, and the neighborhood groups. We
are intimately familiar with the applicable law, whether it is zoning codes,
tax codes, or federal or state housing regulations.
This article will provoke you to take a different view-beyond your
neighborhood, your state, or even the boundaries of the United Statesof the problems facing cities around the world. The challenges facing
international urban communities in the coming decade will be tremendous; this article begins with a review of these issues, contrasting efforts
made in Seattle, Washington, and Santiago, Chile, to control urban
growth. The article then discusses the recent United Nations Habitat II
meeting, which tackled the topic of sustainable development on an international level. Analyzed in this section are the shortcomings of the American traditional form of growth management when it is applied to other
regions of the world. Finally, the article concludes with a discussion of
reforms needed to achieve a truly successful global response to urban
growth, including an agenda for how we, as individuals, and for the
U.S. government, as a whole, can participate as members of the global
community to solve this crisis.
Urban Communities: A Global Perspective
Cities around the globe are growing at dazzling rates. According to
the United Nations:
By the turn of the century, humankind will be crossing a threshold where over
50 percent of the population live in urban areas. Meeting the needs of the nearly
two billion more people expected in the coming decades and managing human
settlements towards sustainability will be a daunting task.'
Janet Ellen Stearns is Visiting Professorat the University of Chile Law School in
Santiago, Chile, while on unpaid leave of absence from the University of Washington
School of Law. Sie also serves as a member of the Governing Committee of the ABA
Forumn. The author would like to dedicate this article to Justin Raymond and Gabriel
Rodric Telleria.
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This phenomenon is international in scope and impacts every region of
the world. Often, those of us living in cities measure urban problems by
their minor impacts on our quality of life: an increase in traffic, soaring real
estate prices, or problems with the environment. These minor problems,
however, do not compare with the tremendous impact of this uncontrolled
growth on poverty and related social problems. According to the United
Nations, 100 million human beings, mostly women and children, are
homeless; of these, some 50,000 die daily as a result of poor shelter, water,
or sanitation. Moreover, at least 600 million people live in shelters that
are life- or health-threatening. 2 These numbers should prompt everyone
active in housing and urban development to consider appropriate steps
to curb the causes and effects of rampant urban growth.
As the chart below indicates, urban centers are growing on every continent. However, the rate of growth predicted for the coming decade is
greatest in Asia and lowest in North America and Europe.
Table 1
Cities with Populations Greater than One Million Inhabitants3
1950
1970
1990
2015

Africa
3
16
59
225

South America
17
57
118
225

Asia
58
168
359
903

Europe
73
116
141
156

North America
40
78
105
148

We can expect not only more cities, as suggested by the table above,
but also that the world's largest cities will become larger. By the year
2025, thirty cities will have populations in excess of 10 million people and
another seven will have populations in excess of 20 million. Table 2 below
provides a current overview of the world's most populated cities.
As this table indicates, the majority of these megacities are located
in developing countries that face additional problems with handling the
impact of rapid urbanization. Only one in five of the cities on this list is
located in a developed country. Asia and Latin America alone contain
nineteen of them. Interestingly, New York and Los Angeles are the only
two located within the United States.
Related to these trends in urbanization, yet also a distinct phenomenon,
is the problem of overall population growth. Many of the countries in
which the Table 2 cities are located experience population growth at a
rate significantly greater than the United States.
Table 3 suggests that the growth of cities around the world is a result
not only of shifting populations within a country, but also of overall
population growth. The impact of such population trends is enormous.
For example, by the year 2050, Pakistan, with its 41 percent birth rate,
will surpass the United States as the third largest country in the world.'
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Table 2
Twenty-Five Most-Populated Cities in the World (1995)'
Tokyo
Sa6 Paulo
New York
Mexico City
Bombay
Shanghai
Los Angeles
Beijing
Calcutta
Seoul
Jakarta
Buenos Aires
Tianjin

26.8 (million)
16.4
16.3
15.6
15.1
15.1
12.4
12.4
11.7
11.6
11.5
11.
10.7

Osaka
Lagos
Rio de Janeiro
New Delhi
Karachi
Cairo
Paris
Manila
Moscow
Dhaka
Istanbul
Lima

10.6
10.3
9.9
9.9
9.9
9.7
9.5
9.3
9.2
7.8
7.8
7.5

Table 3
Population Growth Rates
Birth Rate per 1000 (1993) Fertility Rate per Woman (1995)
Country
1.5
10
Japan
1.4
11
Russia
1.6
13
France
2.0
16
United States
1.7
17
South Korea
1.8
18
China
2.6
20
Argentina
2.4
22
Chile
2.2
24
Brazil
2.6
24
Indonesia
2.5
27
Turkey
3.0
27
Peru
2.8
28
Mexico
3.1
29
India
3.4
29
Egypt
3.6
30
Philippines
3.1
36
Bangladesh
5.0
41
Pakistan
6.0
45
Nigeria

Understanding and interpreting both these population trends and the
related causes for urban growth therefore must be a component of an
effective growth-management strategy. We, as lawyers concerned
about housing and urban development, must consider the international
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implications of not just these figures, but also the lives of the people
reflected in the statistics.
Growth Management: A Response to Uncontrolled Growth
One important strategy for controlling urban growth in the United
States has been the implementation of growth-management statutes. Such
statutes are currently in force in nine states.6 Although exact applications
vary from state to state, the laws share many common themes and approaches. These models, however, might not be easy to replicate in other
parts of the world.
Growth management is both a political and technical process.
"... [G]rowth management can be viewed as a political process in which
local public officials seek community consensus on the composition, quality, and location of future development. 7 The process is technical because
it includes an array of programs, incentives, and regulations that implement the policy goals. One survey has identified fifty-seven such tools
and techniques. 8 However, the primary aims of growth-management techniques are "comprehensive growth strategies, guiding special-area development, planning, and funding infrastructure; protecting environmental
and agricultural lands; preserving quality of life; and coordinating metropolitan growth." 9
Due to both political and technical failures, growth management as we
know it in the United States is not automatically transferable to urban
problems in underdeveloped countries. Many of these countries, even if
governed democratically, are not accustomed to wide-scale political participation that results in a consensus-driven planning process. Further, they
may not be accustomed to the interactions between state and local governments that underlie the operation of American-based laws. Developing
countries that confront overall population growth may not be able to rely
on typical land-use incentives and regulations to resolve their problems,
nor will land-use planning and restrictions alone be able to alleviate overpopulation problems. This is emphasized in a United Nations report that
concludes, "a high level of fertility is an element that contributes to the
intergenerational perpetuation of poverty." 0 Thus, for many of the people
residing in these developing nations, the problems of growth go directly
to issues of "nutrition and care, health services and education."" A comprehensive approach to growth management planning in such countries
will require controlled population growth, as well as discussions of cultural, social, and ethical issues that are raised by such an effort.
Growth Management: Two Examples from the Americas
To provide a specific context for a discussion of urban growth, this
article will examine in some detail recent growth-management efforts in
Seattle, Washington, and Santiago, Chile. Although neither of these cities
is among the largest in the world, each is representative of rapid growth
and thus demonstrates some of the similarities and differences in ap-
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proaches used on two continents. The political and technical shortcomings
with traditional [American-model] growth-managements programs used
in Chile are highlighted and lessons that may be extended to other underdeveloped countries.
The Need for Controls
Seattle, Washington, is located in the northwest United States and has
a population of 516,000.12 It is the center of a region, known as Puget
Sound, that grew by 18 percent between 1980 and 1990. During the same
time period, the state's population increased by 20 percent, twice as fast
as the rest of the United States. 3 By 1996 the state's population was
roughly 5.5 million. 4 Much of this growth was due to migration from
other parts of the United States in response to employment opportunities
offered by companies such as Boeing and Microsoft. In addition, the natural beauty and quality of life of the region attracted residents, particularly
from California. The impact of this population growth, combining worsening traffic congestion with exploding skylines, turned the citizens of Washington state into "true believers" in growth management.' s By 1990 the
state legislature responded with the Growth Management Act, which
was substantially revised in the 1991 legislative session to the current law
(GMA). 6
Santiago, the largest city in Chile, has similarly experienced rapid
growth in recent times. The city has a population of roughly 5 million
people, as compared to a national population of 14.6 million.' As is true
for other parts of Latin America, much of the population increase is due
to a high birth rate (22 percent) combined with dramatic shifts away from
rural to urban communities. 8 Whereas the total population of Latin
America doubled between 1950 and 1980, the urban population quadrupled.19 In Chile 85 percent of the population currently lives in urban centers; t nearly 60 percent of the population is located in only three metropolitan areas. 1 This urbanization led to an explosion of new construction and
traffic congestion, similar to that in Seattle.
As a result of a combination of geographic and environmental factors,
the city has also confronted smog on a level most comparable with Los
Angeles; the severity of the situation has prompted more sensitive monitoring of air quality. Now, when air quality is determined to be above
200 points, the government can restrict the use of certain vehicles and
suspend operation of polluting industries. It is anticipated that special
restrictions will be in effect more than sixty days a year.2 This smog, which
portends serious health problems for the city's residents, is probably the
most concrete example of inadequate urban planning.
In 1975 the Chilean government adopted a General Law of Urbanism
and Construction (LUC) that outlines certain activities related to growth
management.23 However, implementation of these policies was put on
hold for a decade, probably as a result of more pressing national needs
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in a time of political and economic unrest in the country. In 1985 the
government again focused on growth management, with a report outlining the national urban develop7ment policy and setting forth the importance of increased planning. Only since 1990 has the country and its
various regions begun to take planning seriously. In 1996 a nationwide
master plan for urban transit was adopted.2
Enactment of Controls: The Law and Planning Process
Washington's growth management act (GMA) is one of nine such statutes in the United States.' The law establishes thirteen statewide goals
but does not implement statewide planning and regulation. Rather, in
what has been called a "bottom up" approach, counties and local governments are primarily responsible for these tasks.' The GMA requires that
counties and cities engage in a series of tasks, in the following order:
(1) Designate and protect natural resource lands (agriculture, timber,
and mineral lands) and critical areas (wetlands, potable water aquifer
recharge areas, fish and wildlife habitat, frequently flooded areas, and
geological hazardous areas);
(2) Develop countywide plans, and for the counties of King, Snohomish, and Pierce (the Puget Sound area), a multicounty plan;
(3) Identify urban growth areas within each county, in which future
development will be concentrated;
(4) Adopt comprehensive plans for counties and cities, subject to the
limits and requirements of the GMA; and
(5) Enact development regulations consistent with the GMA and with
public participation requirements.
The state does not retain any control over the review or approval of
these plans or regulations. In addition, the GMA requires that transportation and other public facilities be available "concurrently" with all new
development, and authorizes cities and counties to use innovative landuse techniques and impact fees in their development regulations.
Consistent with the requirements of the GMA, the City of Seattle embarked on a comprehensive planning process that resulted in the adoption
of a plan in July 1994, and development regulations in December 1994.
The city plan called for focusing future growth in forty designated urban
villages, which were to prepare their own individual neighborhood-based
plans. Again, this entire process was quite decentralized and largely driven
by the interplay of city planning officials, community groups, and citizen
participation in public hearings.
Chile's LUC tackled the growth management problem during a similar
time period as the GMA, but the LUC clearly used a "top-down" planning
process. This arrangement reflects the allocation of power in the country's
constitution. The country is divided into thirteen regions; the regions are
subdivided into provinces, which are further divided into municipalities.
Chile's president has the authority to select the head of the region and
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the governor of the province, and they serve at his discretion. Only the
mayors of the municipality, and the corresponding municipal councils,
are popularly elected. A separate law defines the duties of each level of
government and specifies how differences among them are to be resolved.
In general, the national government retains far more authority and control
than is the case in the United States. 29
The LUC required a classification of urban and rural land and prescribed ranges of appropriate population densities for the urban areas.
The LUC also set a requirement of concurrency, whereby developers3
of urban land were required to pay for certain infrastructure

costs. 0

The LUC identified basic services needed for quality of life in each
urban area (i.e., health, education, culture, green areas, and sports)
and established minimum standards for the provision of these services.
In addition, the LUC outlined a policy of planning and regulation that
included regional, interurban, and urban planning; the regional plans
require national approval, while the urban and interurban plans are
reviewed only at the county level.
Finally, the LUC called for public participation in the planning process.
Interestingly, the law concedes that this participation is not feasible at the
regional or interurban levels, but only at the urban or sector level. The law
is quite specific that these are merely consultations and are not decisive."
Following the enactment of this law, a regional planning process was
undertaken. The Urban Plan for Santiago was adopted in January of 1996.32
The Mechanism for Changing and Challenging Controls
The GMA enacted a dispute resolution system that was intended to
reduce pressure on the Washington state superior court system. The Act
created three administrative review boards known as growth management
hearing boards, with jurisdiction divided by geographical region. As mentioned above, the state government retained little oversight control in the
implementation of the GMA, so the hearing appeals boards were delegated the task of interpreting and resolving challenges under the law.33
Appeals may be taken from the decisions of the appeals boards to the
superior court. Additionally, the governor has authority to sanction cities
or counties that fail to comply with the GMA by withholding certain state
revenues, as well as abrogating rights to GMA-related funding and assistance?4 To date, these sanctions have not been used.
Chile's LUC, through its very centralized process, allows the state to
retain significantly more control over the process and outcome of the
growth management process. Avenues for challenging decisions and enforcing judgments are limited. The law does set forth a system of "multas," or fines for sanctions, as well as civil and criminal penalties.' Any
person may make a complaint to the regional secretary of housing and
urban development. Either this secretary or the director of municipal public works may bring a legal action before local courts. This framework for
sanctions seems to envision penalties for acts or omissions under the law,
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but it does not establish any system for challenging or debating policy
decisions.
In addition to these sanctions, other legal remedies exist. Claims for
civil and criminal matters can be brought before the judicial branch. In
order to challenge laws on constitutional grounds, a case must be initiated
before the national constitutional court. This occurred in April 1997 when
certain provisions of the LUC requiring developer exactions were unsuccessfully challenged as a "taking" under the Chilean constitution.' The
court ultimately rejected these claims, finding that the exactions were
reasonable requirements of the urbanization program and consistent with
the constitutional protections of private property. 7
Growth Management in Seattle and Santiago: An Evaluation
Although it is beyond the scope of this article to review all aspects of
the implementation and effectiveness of growth management in Seattle
and Santiago, a few salient similarities and differences between the two
programs can provide lessons for other cities confronting comparable
challenges.
Scope of Planning Process
Both communities have planning processes focused on what can be
called traditional criteria. The focus of the GMA is clearly on land use
planning and environmental impacts, with some attention to affordable
housing. This may be appropriate for a community like Seattle. Such a
city is representative of much of the United States, where the goals of
the planning process are to shift development to less populated areas
rather than to control overall population growth.
Santiago likewise has focused its planning efforts on the impacts of
development on environmental conditions such as traffic and smog.
Its planning initiatives have not confronted more difficult societal problems of education, job training, and population control. Like many developing countries, Chile must consider ways to integrate a wider
agenda into its land-use planning processes; without understanding
the forces impacting on the growth of the cities, policymakers will be
unsuccessful in enacting successful controls. Given its overall population growth and the limited economic opportunities outside a few metropolitan areas, Chile needs to embark on a broader planning process.
Tackling population planning is difficult in a country that has a constitution protecting the rights of the unborn. 8 The Catholic church maintains
a strong influence throughout Latin America in laws and attitudes that
impact abortion and contraception. 9
Capacity Building and Institutional Development
Seattle had no lack of planning capacity; as one commentator noted,
the city's plan was 850 pages, weighed twelve pounds, and cost almost $5
million.' In fact, the city has established an entire office of neighborhood
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planning, to assist the urban villages with their planning processes.
Clearly, substantial human and financial resources have been committed
to this effort. Additionally, Seattle is a city characterized by enormous
group participation in local political processes. As noted above, the GMA
was designed as a "bottom-up" approach to planning that empowered
citizens, neighborhood groups, public interest advocacy organizations,
and others to participate at all levels of the planning process. A broad
circle of constituents could participate in their plan development, and the
GMA envisioned an active role for citizens in the plan's implementation.
Santiago's planning process has been far more limited, suggesting that
additional capacity building may be necessary. Public employees are
poorly paid, and many of them lack academic training or practical experience in land-use planning issues; few ifany planning officials have postgraduate training. Thus it is not surprising that an outside consultant
prepared the Santiago plan, which attempts in a brief seventy pages to
outline strategies and zoning for the city. Neither a page count nor the
use of consultants necessarily suggests a flawed process, but they do
indicate that the city has not been able to secure the resources for implementing an effective growth-management strategy. Further, in spite of
recent efforts to democratize the country, a tradition of local public participation does not exist in Chile.4 The law was designed as a "top-down"
planning process. Residents of Santiago, either because of lack of wealth or
political organization, would not organize around public causes or attend
public hearings (even were they held). Public interest advocacy around
issues of the environment and land use is practically nonexistent. Only
recently are interested parties beginning to seek involvement in the decision-making that directly impacts on their interests.4
A viable strategy requires local, regional, and statewide administrative
staff that possess the training, resources, and authority to implement urban growth controls properly. This strategy would also require the investment of important stakeholders. An appropriate model for such public
participation may fall somewhere between the extremes of Seattle and
Santiago. Such a model would suggest a process by which consensus
could be reached between the private sector, individual citizens (possibly
represented by nonprofit advocates), and governmental officials. Ideally,
such governmental officials would be properly trained and compensated.
Additionally, local government officials would be empowered to make
relevant decisions, rather than simply to enact the mandates of their national executives.
Students studying North American planning practices must also recognize that constitutional traditions and practical skills involved in civil participation are not easily replicated in other parts of the world. For example,
Eduardo Frei, the Chilean president, has recently written a book outlining
an agenda for democratic governance in which he highlights the important
cultural changes needed before a more decentralized government can be
created:
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The destiny of the decentralizing project in Latin America is conditioned on
recognizing the cultural character of centralization and, therefore, its counterpart: decentralization. This presupposes a cultural change, a modification of
the pattern of authority so natural in our population (always looking to another
to resolve our problems) and signifies a model of individual behavior based on
self-responsibility and on "subsidiariedad," inseparable from solidarity. But
one doesn't change the culture by decree, but by teaching and living from
infancy. From elementary school we must teach to live decentrally, because it
is simply unknown in Latin America."
Implementation and Follow-Up
As discussed above, an effective growth management strategy must
include enforceable "carrots and sticks." Incentives must exist, whether
they be financial or land use, such as density bonuses or transferable
development rights, that help to bring opponents to the table in support
of the plan and its goals. When these incentives fail, appropriate legal
remedies must be in place to require the necessary parties to comply.
These carrots and sticks must be consistent with constitutional mandates,
particularly property rights, as they are interpreted in countries around
the globe. However, without such tools, we should not expect to see any
discernible results from this planning process.
The GMA has relegated incentives and enforcement to the local level
and to the regional hearing boards by not providing for any statewide
oversight of the growth-management process. The LUC, although providing for fines for noncompliance, similarly fails to create an effective system
of remedies. Redress to the judicial system is not an effective avenue for
airing policy differences or enforcing compliance. Creating models for
such review is essential for developing and nondeveloping countries attempting to implement growth-management programs.
Habitat: An International Agenda for Sustainable Development"
The compelling dimensions of global urbanization trends prompted
nearly 20,000 people to gather in Istanbul, Turkey, in June 1996, at the
Second United Nations Conference on Human Settlements, commonly
known as Habitat II. Practitioners in housing and urban development
should be aware of Habitat II, as it represents the most substantial recent
international attempt to confront and present solutions for communities
into the twenty-first century.
The Road to Habitat II
Twenty-two years ago, the United Nations convened the first Conference on Human Settlements in Vancouver, Canada (Habitat I). That
conference produced the Vancouver Declarationon Human Settlements and
Plan of Action, which included general principles, guidelines for action,
and sixty-four recommendations." In addition, Habitat I was the genesis of the U.N. Center on Human Settlements based in Nairobi and
the fifty-eight-member-state U.N. Commission on Human Settlements.
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However, neither the Center nor the Commission focused on housing
rights during the first seventeen years of their existence; they were, in
fact, most noteworthy for their "failure to undertake any program of
relevance."" Only in recent years-with changes in administration and
the events leading up to Habitat Il-has the Commission become more
active.
In 1992 the U.N. announced that Habitat II would be held in 1996 as
the last of a series of major international conferences held during this
decade.47 The conference was convened to undertake the following:
(a) In the long term, to arrest the deteriorating condition of global human
settlements and ultimately create the conditions for achieving improvements
in the living environment of all people on a sustainable basis. To pay special
attention to the needs and contributions of women and vulnerable social
groups whose quality of life and participation in development have been
hampered by exclusion and inequality, affecting the poor in general;
(b) To adopt a general statement of principles and commitments and formulate
a related global plan of action capable of guiding national and international
efforts through the first two decades of the next century.'
During a 1993 Commission meeting, two central themes for Habitat II
were selected: sustainable human settlements in an urbanizing world,
and adequate shelter for all.49
The Habitat II Blueprint for Growth Management
The conference issued two related written documents: (1) the Istanbul
Declaration on Human Settlement, comprised of fifteen paragraphs highlighting the major themes of the meeting; and (2) the Habitat Agenda, an
eighty-five page document outlining goals and principles, commitments,
and a detailed global plan of action. The U.N. secretary-general then issued
an implementation report in September 1996.' Although not legally enforceable, the Declaration, Agenda and Global Plan of Action (GPA) do
contain some strongly worded policies regarding sustainable development. For example, the Declaration outlines important policy goals with
respect to urban development:
To improve the quality of life within human settlements, we must combat the
deterioration of conditions that in most cases, particularly in developing countries, have reached crisis proportions. To this end, we must address comprehensively, inter alia, unsustainable consumption and production patterns, particularly in industrialized countries; unsustainable population changes, including
changes in structure and distribution, giving priority consideration to the tendency towards excessive population concentration; homelessness; increasing
poverty; unemployment; social exclusion; family instability; inadequate resources; lack of basic infrastructure and services; lack of adequate planning;
growing insecurity and violence; environmental degradation, and increased
vulnerability to disasters.... Our cities must be places where human beings
lead fulfilling lives in dignity, good health, safety, happiness, and hope."l
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The Habitat Global Plan of Action outlines more specific strategies for
implementing the goals of the Istanbul Declaration and Habitat Agenda. 2
The GPA is divided into five sections focused on adequate shelter, sustainable human developments, capacity building, international cooperation
and coordination, and implementation and follow-up. The following will
discuss briefly the highlights as they pertain to urban growth, and particularly to those techniques important to underdeveloped countries.'
Sustainable Development
The GPA highlights ten areas of focus. Although the report does not
distinguish among them, they can be grouped into two categories:
(1) traditional growth management concepts, as discussed above in the
cases of Seattle and Santiago,' and (2) nontraditional but fundamentally
important components of a comprehensive strategy. 5 The GPA recommends an array of traditional growth-management-related strategies,
including establishment of legal frameworks for public planning at the
national, subnational, and local levels; prevention and control of air, water, soil, and noise pollution; promotion of efficient energy use in urban
and rural planning; reducing congestion and reliance on private motorized
traffic; and provision of adequate legal protection of historical and cultural
sites. Within each of these categories, the GPA makes a number of more
specific recommendations. These recommendations are not binding on
any governmental entity; rather, they are policy suggestions for inclusion
in national, regional, or local planning efforts. Habitat also identifies topics
not generally included in traditional growth management regulations,
such as the following: (1) prohibition of exclusionary practices related
to shelter and employment; (2) stimulation of productive employment
opportunities; (3) promotion of policies that are gender-sensitive, as well
as consistent with the interests of the disabled, young people, and indigenous populations; (4) focusing of attention on population impacts, including public information campaigns concerning health and family planning;
(5) implementation of policies that stimulate urban employment opportunities, including the provision of appropriate education and job training,
and coordination with industry and trade groups; and (6) prevention of
and preparedness for human-made and natural disasters.
The inclusion of these items in the GPA clearly reflects a pressing need
among some nations, arguably mostly developing nations. Although it
does not go into great detail, the GPA does advocate "responsible actions"
to address family planning. The coalition of countries represented in Turkey recognized the importance of this factor in responding to the problems
of urban growth.
Capacity Building and Institutional Development
The GPA discusses in some detail the importance of decentralizing and
strengthening local authorities, improving the management capacity of
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administrators and civic officials, and promoting citywide and regional
planning, development, and management capacities. The GPA further
outlines the importance of enhancing domestic capacity in order to raise
revenues and implement sustainable development policies, including tax
collection capacity, expenditure control, and increased use of user charges
for urban services. Governments at all levels are also encouraged to expand
their use of information and communications technology.
Most unusual from a North American experience, the GPA details the
importance of popular participation and civic engagement:
Civil engagement and responsible government both necessitate the establishment and strengthening of participatory mechanisms, including access to justice
and community-based action planning, which will ensure that all voices are
heard in identifying problems and priorities, setting goals, exercising legal
rights, determining service standards, mobilizing resources, and implementing
policies, programmes, and projects.The GPA then elaborates on the importance of protecting the right to
hold and express opinions, undertaking civic and human rights education
programs, promoting nondiscrimination legislation, providing access to
effective judicial and administrative channels for challenging decisions or
seeking redress, and providing legal aid to assist people living in poverty
with access to decision-making and planning processes. As was discussed
in the Santiago context, these concepts, while quite fundamental and
implicit in the long-established democracy of the United States, continue
to be nascent in other parts of the world. In these respects, Habitat II
attempts to address some of the political shortcomings that characterize
the growth-management debate in certain other parts of the world.
International Cooperation
The most important of the GPA commitments involves ongoing financing of the above-mentioned efforts. The GPA recommends prioritizing
the goals of adequate shelter for all and sustainable development for all,
among multilateral and bilateral donors. Most significantly, the GPA calls
for all countries to
striv[el to fulfill the agreed target of 0.7 percent of the gross national product
of the developed countries for official development assistance as soon as possible
and to increase, as necessary, the share of funding for adequate shelter and
human settlements development programmes commensurate with the scope
and scale of activities required to achieve the objectives and goals of the Habitat
Agenda.57
The GPA goes on to recommend that existing international agreements
call for developed countries to redistribute 0.15 percent of their gross
national products to the least-developed countries "as soon as possible,"
and to increase their share of funding to support the activities envisioned
by the Habitat Agenda. 8 Thus, the participating nations agree to the concept of an international redistribution of resources to ensure compliance
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with the world's commitment to housing and sustainable development.
They also call for some readjustment of domestic funding priorities, such
as "recognizing the negative effects of excessive military expenditures
and trade in arms" and "agreeing on a mutual commitment between
interested developed and developing country partners to allocate, on average, 20 percent of official development assistance and 20 percent of the
national budget, respectively, to basic social programmes.""
Technology transfer and technical cooperation are other important areas for international action. The most specific of these proposals is the
dissemination of best practices on sustainable human settlements in rural
and urban areas and use of "electronic conferences" to update these best
practices. The Center is charged with acting as a catalyst for this technical
cooperation.6'
Implementation and Follow-Up
Governments are charged with implementation at the national level,
as "enabling partners" with other important sectors; internationally, all
states together with the United Nations and more specifically the Commission on Human Settlements are responsible for implementation. The Center is delegated fifteen specific responsibilities, which include monitoring
the provision of adequate shelter for all; facilitating the global exchange
of information; promoting collaboration among local authorities, private
sector, and NGOs; maintaining a directory of consultants and advisers
to assist developing countries and economies in transition; and generally
serving as the focal point for the implementation of the Habitat Agenda.
The Future Impact of Habitat II
As discussed elsewhere, Habitat II had many accomplishments but was
also a missed opportunity.6 Most importantly, Habitat II did not result
in a binding treaty among nations but merely a Declaration and Global
Plan of Action that are completely unenforceable. While many of the U.N.
conferences have not resulted in the development of treaties, the Rio
de Janeiro conference on the environment did result in two treaties on
biodiversity and climate change.' Such treaties, once adopted, have resulted in enforceable legal rights with more long-term impact than the
policy statements adopted at Habitat II.
Another significant shortcoming with the results of Habitat II is an
excessive reliance on "partnerships" for the administration of the
agenda, in which no one party becomes accountable for performance.
In fact the agenda does not create any real mechanism for oversight
and enforcement of its terms; the Commission, the Center, some other
twenty U.N. entities, and individual national governments all share
responsibility for implementation.
Finally, those portions of Habitat IIcalling for financial redistribution
of resources lack any specific mechanism to obtain or reallocate funds.
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It will be difficult to procure this funding in a climate where many
countries, including the United States, are in arrears on their United
Nations dues. Without any concrete funding source, Habitat II thus
lacks any "carrots" with which to encourage countries to comply with
the global plan of action. Consequently, full compliance with these
commitments seems improbable.
Habitat II was a success in many respects. It did succeed in outlining
an agenda for urban settlements that provides a model for countries
around the world. That agenda does recognize key factors that are not
present in traditional growth-management plans. It addresses technical
problems of managing population growth and highlights its consequences
for poverty and urban economies. In addition, Habitat II focuses on the
critical importance of capacity building and training for civic participation.
These are nontraditional facets of addressing urban growth. Their inclusion in the statement reflects the broad international constituency that
participated in its negotiation and drafting. The Istanbul Declaration is
thus an important starting point for an expanded debate and analysis of
growth-management issues around the world.
An Agenda for the Future of Cities Around the World
This article is intended to provoke not only the thoughts but also the
actions of the housing and development community. As housing and community development lawyers, we are at the frontlines of the struggle for
decent and affordable housing in vibrant, livable communities throughout
the United States. The challenges, however, are much greater. I have tried
to describe conditions that are facing cities, not only within the United
States, but also around the globe. The world is becoming an increasingly
urban place, creating problems that affect the environment, the poor, and
the economies of all nations. Thus, creative thinking is required at an
international as well as a domestic level.
The United States and Chile are two among many countries that have
begun to control the impacts of urbanization. However, with the rapid
growth of cities on all continents, much more needs to be done. The United
Nations attempted to tackle some of these issues in the Habitat II meeting;
the documents produced in Istanbul provided an important starting point
to our work. Legal advocacy on behalf of the expanding role of the United
States in global housing and urban development issues should include:
(1) Evaluation of growth-management practices that exist in the United
States and other nations, and consideration of how best to adapt these
for use by cities and regions experiencing uncontrolled growth. Such an
analysis requires an understanding of local political, legal, and cultural
factors that may hinder the applicability of such models. An interdisciplinary and multicultural approach may require supplementing land-use planning techniques in many regions of the world with other approaches such
as population control.
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(2) Education and training of governmental, political, and community
representatives in areas where group consensus is desirable for optimum
planning and implementing of controls. Such training is essential for effective solutions in which all constituencies and interest groups can fully
participate. Many North Americans take these skills for granted, but they
are often unknown or neglected in other parts of the world.
(3) Advocacy on behalf of national and international urban growth
initiatives and housing rights, including the signing of international treaties ensuring those rights, and the support of corresponding national, state,
and local initiatives. Habitat IIshould be an integral part of an international
movement, not a dusty report about it. The housing community has a
great deal to learn from the recent successful land mine campaign, which
created an international grassroots movement that achieved concrete results around the world.
(4) Full compliance with the terms of the Habitat II agreement, including commitments for funding and technical cooperation and payment of
outstanding dues to the United Nations." The American government is
a signatory to the Habitat Declaration, which includes a requirement for
the redistribution of resources. As the United States contemplates increased funding for the International Monetary Fund and other priorities,
spending for urban development-at home and abroad-should be given
comparable importance.
(5) Review of current domestic housing and urban development policies to compare them with the goals of Habitat II and other relevant international agreements on environment and population control. We must ensure that our own budget and policy priorities are consistent with these
aspirations being established for developing countries worldwide.
As lawyers, we have the resources and skills to understand the legal
and political importance of changing the current climate that exists in the
United States towards housing and urban development policy. To date,
housing and community development advocates have often left consideration of the international dimensions of this challenge to human rights
lawyers, and instead focused our efforts on national, state, and local initiatives. Now it is time for us to join the global community in the struggle
for more decent affordable housing and more sustainable urban development for all people.
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